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Summary

The performance audit report on Pre-Trial Services (November 2004) concluded that the
program did not meet national standards, was greatly overstaffed, and had many
operational problems. The report made 22 recommendations to improve operations,
restructure certain functions, and reduce the number of staff positions.

This report is a follow-up report to examine implementation of the audit recommendations,
identify the impacts, and provide current data where needed.

The main topics in the follow-up report are as follows:

1. Screeners who work for the Corrections Bureau of the Sheriff’s Department
¢ Staff reductions
¢ Court opinions about current performance
¢ Current screener workload and staffing level

2. Public defender issues at Juvenile Court
¢ Department of Assigned Counsel workload
¢ Juvenile Court ordering of recoupment and amount collected.

Pre-Trial Services Screeners

After the Council reduced the Corrections budget by $400,000, the staffing level of Pre-
Trial Services went from 11 staff (and one extra-hire) in 2004 to six screeners since July
2005. Comments by several judges, which are quoted in the report, indicate that no
adverse effects have been observed.

Overall, screener workload in 2005 will be roughly the same as in 2004 and significantly
lower than in 2003. Because of staff reductions, the output per position will increase
significantly in 2005. The report graphs these trends.

To analyze the current staffing level, we collected aggregate data for two months (August-
September 2005) on staff hours and outputs, and then applied the same methodology used
by the 2004 auditors to compare workload and staffing, while relying on averages rather
than detailed daily data. The approach is explained on pages 9-10 below.

The conclusion is that Pre-Trial Services still has more screeners than needed, up to 2.96
excess screeners. However, we would have to repeat the 2004 audit in detail to say
precisely how many screeners are needed. Recommendation 1 is for the County Council to
consider the data and make appropriate budget adjustments if desired.

Comments by the Corrections Bureau (Appendix 4) include some new information on the
workload and staffing issue. The Auditor Response (Appendix 5) discusses the new
information.



Public Defender Caseload at Juvenile Court

The 2004 audit report recommended an end to Pre-Trial Services screening at Juvenile
Court to determine eligibility for a public defender, and its replacement by a new system to
offer a public defender to all criminal cases and support the costs by ordering
“recoupment.” The recommendation has been implemented.

One result, as expected, is a small increase in the number of public defense cases.
Recommendation 2 is that the Council should consider adding $35,000 to the budget of the
Department of Assigned Counsel to cover additional work at Juvenile Court.

Juvenile Court Ordering of Recoupment and Collection of Revenue

Juvenile Court agreed with the 2004 audit recommendation to authorize a public defender
in juvenile offender cases when requested by the defendant or the family, and to recover
the additional costs by ordering recoupment in as many cases as possible. The court has
started to implement this approach, but there are growing pains.

¢ Recoupment is being ordered in most, but not all, public defender cases.

¢ Rather than order recoupment in a standard amount of $400, the court often orders
a lower amount for two reasons: (1) confusion about the standard amount, and (2)
staff reliance on an income scale, which has the effect of reducing the amount of
recoupment ordered for low-income families.

¢ Revenue for public defense recoupment is projected to total approximately $29,000
in 2005, and thus fall short of the target of $100,000 set in the Pierce County
budget in connection with funding an accounting assistant position. The expense of
the position was $45,000 in salary and benefits.

Recommendation 3 is that the Council should again in the budget set a target to collect
$100,000 in recoupment for juvenile offender cases.

At the County Council hearing on this report, Councilmember Terry Lee asked an
interesting question. To paraphrase, why should the Council again make an investment of
$45,000 to support the position when only $29,000 was collected in recoupment?
Performance audit staff answered that the presiding judge and the administrator of Juvenile
Court are now aware of the problems and appear committed to finding solutions next year.
Therefore, we believe it is prudent to fund the position and again set a performance target.

1



Section

[—

A S RN T

e s e
w N = O

14.

Appendix 1

Appendix 2
Appendix 3
Appendix 4
Appendix 5

Exhibits
1

2
3

Table of Contents

Title

Background: 2004 Audit Report

Follow-Up Report

Comments by Corrections Bureau

Comments by Superior Court

Comments by District Court

Pre-Trial Services Office

Pre-Trial Services Staff

Fiscal Impact
Screener Workload
Staffing Level

DAC and Juvenile Court Issues

What are the Results for DAC?

What are the Results for Juvenile Court?
a. Revenue for Public Defense Costs
b. Ordering of Recoupment
c. Amounts Ordered for Recoupment
Conclusions and Recommendations

Comments by Corrections Chief on Implementation of 2004
Audit Recommendations

Superior Court Comments on Pre-Trial Services
Calculation of Hours Worked, Outputs, and Needed Hours
Comments by Corrections Chief on Follow-Up Report
Auditor Response

Staff Positions: Recommended and Implemented
Outputs: Annual Totals, 1998-2005
Outputs per FTE Staff, 1998-2005

il

~N
O N A A WWN D — R
]

g S S U S Sy
AN N B~ B W DN~

25
28
30
33



Pierce County

Performance Audits

955 Tacoma Avenue South, Suite 302A
Tacoma, WA 98402
Telephone (253) 798-4927 Fax (253) 798-4906

November 9, 2005

To: Performance Audit Co ritce ouncilmembers
wT

From: Matt Temmel and Rick Talbert

Re:  Follow-Up Report on Pre-Trial Services Audit Report

1. Background: 2004 Audit Report

In November 2004 the Performance Audit Committee accepted an audit report on
Pre-Trial Services (PTS) by Ben Adkins and Associates. The report concluded that
the program did not meet national standards for Pre-Trial Services, was greatly
overstaffed, and (despite the abundance of staff) had many operational problems
that did not result in efficient and effective services.

The report made 11 recommendations on operational issues, including
discontinuation of PTS criminal history reports for the courts, improved procedures
when screening for personal recognizance (PR) release, improved documentation
and verification when screening to determine eligibility for a public defender, and
improved procedures to collect a $25 screening fee.

In addition, the report made another 11 recommendations to restructure certain
functions and reduce the number of staff positions. According to the audit report,
four people were needed to do the work that was being done by nine screeners, a
supervisor, an office assistant, and an extra-hire person. Juvenile Court and the
Department of Assigned Counsel (DAC) would need a small amount of additional
funding because of the re-structuring of work, such as the elimination of eligibility
screening for a public defender at Juvenile Court.

When passing the 2005 county budget, the County Council cut $400,000 from the

$37 million budget of the Corrections Bureau, in which Pre-Trial Services is
located, and provided additional funding for Juvenile Court and DAC.
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2. Follow-Up Report

This follow-up report examines implementation of the audit recommendations,
identifies the known impacts, and provides current data where needed.

The work, which was conducted in September and October 2005, included data
analysis to compare the current workload and staffing of Pre-Trial Services with
what was reported in the 2004 audit report. This memo also presents preliminary
data on the increased juvenile offender workload of the Department of Assigned
Counsel. Further, the memo addresses the ordering of recoupment by Juvenile
Court to try to support the increased costs.

To provide qualitative information, performance audit staff also interviewed
Corrections Bureau management and three Pre-Trial Services screeners. In
addition, we obtained input on the issues from seven Superior Court judges and the
presiding judges of Juvenile Court and District Court.

3. Comments by the Corrections Bureau

Appendix 1 of this memo includes comments by Eileen Bisson, Chief of
Corrections, about implementation of the audit recommendations. The main points
in the response can be summarized as follows:

QO The number of Pre-Trial Services staff was reduced from 11 in 2004 to 6
since July 2005.

O PTS discontinued criminal history reports for the courts, as recommended by
the audit. The Corrections Bureau disagreed with this recommendation in
2004 but implemented it after consulting with the courts.

O Pre-Trial Services stopped screening at Juvenile Court to determine
eligibility for a public defender, effective July 2005, after the conclusion of
labor negotiations.

Note: The audit report assumed no negotiations would be needed on this
matter because the screening function was eliminated, not handed off to
Juvenile Court. However, the union and the county’s labor negotiator did
not agree with the audit report on this matter, and thus they negotiated until
mid-2005. This delayed implementation of the changes at Juvenile Court
much longer than the Council expected when considering the audit report.



O Personal recognizance release: see the Correction Bureau’s response to
Recommendation 2. The response indicates a change in policy regarding
verification of information obtained when a screener interviews an inmate.
Previously, the screener was required to make outside contacts to verify
interview information, but according to the audit report, the outside contacts
were often not made and the inmate was simply released. The revised policy
says that outside contacts may be made at the screener’s discretion.

4. Comments by Superior Court

The 2004 audit report included unfavorable comments by several judges on Pre-
Trial Services performance, such as inadequate verification of financial information
provided by applicants for a public defender. To ascertain what the judges now
think, we submitted questions to Judge Arend, Presiding Judge of Superior Court,
who forwarded the questions to the other judges. Seven judges responded in
writing, as shown in Appendix 2.

To try to summarize the responses, it appears that the judges do not miss the
criminal history reports previously prepared by PTS, see a number of problems in
the screening process to determine eligibility for a public defender, and believe that
verification of applicant information is still inadequate.'

5. Comments by District Court

The 2004 audit report included criticism by District Court that applicants for a

public defender were not being screened in a timely manner, thus leading to delays
in the court calendar. The recommendation (#14) was to conduct screenings at the
courtroom rather than in the PTS office. Screenings are occasionally conducted at
District Court, but this recommendation has not been systematically implemented.

Another approach is being considered as an alternative. According to Judge Heller,
the District Court Presiding Judge, a change is in the works by which judges at
arraignment may pre-qualify the defendant and assign DAC representation. The
assignment would be subject to later termination if, after going through the
screening by PTS, the defendant is found not to qualify. This approach, if
implemented, will resolve the problem of defendants coming back to court
numerous times still unscreened for various reasons.

" The response by the Corrections Bureau (Appendix 1) indicates that screeners now are able to run Equifax
credit checks at a cost of $5.50 each. The response does not indicate how often credit checks are done. We
inquired further on this point but were not able to get a clear answer.



6. Pre-Trial Services Office

In early 2005, to reduce expenses, Pre-Trial Services gave up its leased office at 955
Tacoma Avenue South and moved into space in the county jail. (The audit report
did not address office location.) The new location is an advantage in that the
screeners are closer to their daily work in the jail, but it may also deter out-of-
custody defendants from getting screened.

Out-of-custody screenings are down 18% this year (January-September) compared
with the same months in 2004. This could reflect the impact of the change in office
location, or it could also be related to the trend in the court calendars. We did not
pursue the topic.

7. Pre-Trial Services Staff

When the planning for the performance audit started in late 2003, Pre-Trial Services
had 12 positions that year. In 2004, while the audit was being conducted, 11
positions were funded (nine screeners, one supervisor, and one office assistant, plus
one extra-hire part-time screener.) The actual staffing level for 2004 was 10.05
because a screener resigned before the year was up.

Exhibit 1 (next page) shows the details of the staffing level recommended in the
audit report (November 2004) and what was implemented in 2005. The exhibit can
be summarized as two points.

= The audit report recommended funding of four positions (screeners and
others) to perform the work previously done by nine screeners. Six screeners
now do the work.

= The audit report envisioned re-structuring of work on OJC criminal histories
and PR screening (recommendations 12 and 13), but there was no effort to
implement this. The changes would have involved negotiations with two
unions. According to the Corrections Bureau (Appendix 1), management did
not attempt these negotiations because negotiations with just one union on
other matters (Remann Hall) took seven months to complete.



Exhibit 1

Staff Positions: Recommended and Implemented

Item | Audit Recommendation (2004)

Implementation (2005)

position.

1. | Eliminate Senior Screener (supervisor)

Position eliminated July 1. Incumbent
transferred to another county department.

2. | Eliminate Office Assistant position.

Position eliminated March 1. Incumbent
transferred to a job in the jail.

3. | Transfer responsibility for OJC
criminal history searches to jail
classification unit and fund one
civilian position to do the work.

Not implemented and not attempted. See
Corrections Bureau response on rec. 12:
not attempted because it would have
involved negotiations with two unions.
PTS screeners continue to do this work.

4. | Transfer responsibility for PR
screening and release to either
booking staff or jail classification

staff, and provide funding for a half-
time civilian position to do the work.

Not implemented and not attempted. See
Corrections Bureau response to rec. 13:
not attempted because would have
involved negotiations with two unions.
PTS screeners continue to do this work.

screening in the adult courts.

5. | Provide 2.5 FTE screeners to do DAC

One screener resigned Dec. 2004, and
two others were laid off in late April
2005. Since July 1, there have been six
screeners to do DAC screening in the
adult courts as well as OJC criminal
history searches (#3 in this table) and PR
screening (#4 above).

8. Fiscal Impact

In the 2005 budget, the County Council did not cut positions in Pre-Trial Services
but simply reduced Corrections Bureau funding by $400,000. (The audit report
calculated that funding could be reduced by $580,000.) The Council’s intent was to
give the Executive flexibility to conduct labor negotiations and make the needed
changes while having sufficient funding to carry on Pre-Trial Services without any
cuts until around March 1, 2005. However, as previously mentioned, the labor
negotiations lasted longer than expected, and the staffing changes were not fully

implemented until early July.




It is worth noting that the cut of $400,000 to the Corrections budget was not
absorbed fully by Pre-Trial Services. The PTS 2005 budget was originally
approximately $838,000. If the $400,000 cut were made in PTS, the PTS budget
for 2005 would be approximately $438,000. PTS is now budgeted for 2005 at over
$578,000 (and actual expenditures will be close to that level), or $260,000 less than
the original budget. Thus it appears $260,000 of the $400,000 reduction was borne
by Pre-Trial Services and $140,000 was absorbed by the rest of the Corrections
Bureau.

9. Screener Workload

This section and the next are a brief analysis of past and present workload and
staffing of Pre-Trial Services. The screeners perform three main tasks:

1. Criminal history searches for the jail. The criminal history report is basic
material that the jail classification staff considers in deciding where inmates
will reside in the jail.

2. Screenings to determine eligibility for a public defender.

3. Personal recognizance screenings and interviews, to decide who may be
released administratively.

Exhibit 2 shows the workload trend. The figures for 2005 are estimates based on
the actual data for January-September. The most notable points are as follows:

= Criminal histories for the jail have increased significantly in 2005, reflecting
increased jail bookings. This work now comprises over 50% of PTS outputs.

= PTS no longer produces criminal histories for the courts.
= Screening for DAC eligibility at Juvenile Court ended in late June 2005.

= Overall, the total number of PTS outputs in 2005 will be roughly the same as
in 2004 and significantly lower than in 2003.

Because of staff reductions, the output per position will increase significantly in
2005, as shown in Exhibit 3.









10. Staffing Level

In interviews, the screeners indicated that Pre-Trial Services needs four screeners
working on each weekday and two on Saturday, Sunday, and holidays. The PTS
schedule indicates occasional deviations, such as only three people scheduled to
work on a weekday or one person on a weekend. Annual leave, sick leave, and
other leave can have a large impact on staff availability. Overall, we were told that
Pre-Trial Services requires a minimum of six FTE positions in order to get the work
done. The 2004 audit report recommended a total of four positions.

The 2004 auditors collected data over a sample of 25 days and analyzed daily
staffing level and daily output in detail. The auditors also made many observations
in the office, accompanied the screeners on their daily rounds, and examined a large
amount of electronic data that indicated not just the daily amount of work output but
also the hour of the day when it was done.

This follow-up study included none of those activities because that would have
involved re-doing the audit. Instead, a more general approach was used to provide a
quick check on the current workload and staffing level. The method was as
follows.

1. We collected aggregate data for two months (August 1 — September 30,
2005) on staff hours (from payroll records) and outputs (from PTS “Monthly
Statistics”) and then computed monthly and daily averages. This approach is
less precise than the 2004 audit report, which collected actual daily data.

2. We then applied the same methodology used by the 2004 auditors to
compare workload and staffing. Basically, this involved multiplying the
number of outputs by the times per task reported in the 2004 audit. The
result is the number of needed staff hours, which are then compared with the
actual hours that the screeners worked.

Appendix 3 shows our work. The first chart in the appendix presents payroll data
for August 1 — September 30 for each of the six screeners. The items of most
interest are in the far right column, Total Hours Worked. The total for all six
screeners combined 1s 1,945 hours over the two months. Time for lunch and work
breaks is then excluded, leaving 1,751 hours available for work over the two
months or 875 hours per month. Then the 875 hours is divided by six, leaving an
average of 146 hours per screener per month available to work.



The second chart in Appendix 3 shows the outputs for August and September and
the monthly average, which is then compared with the average for January-
September. The two sets of figures are very close, indicating that August-
September was a representative period in terms of outputs.

The third chart in Appendix 3 shows the average outputs per month (repeated from
the second chart) and the time per task (from the 2004 audit report). These figures

are multiplied to obtain Needed Time in minutes and hours. As shown in the chart,
time is added for “other tasks” necessary to produce the outputs. All times are then
summed. The result is 444 hours of Needed Time.

The bottom rows on the chart indicate that an average of 875 hours (repeated from
the first chart) was available for work, or 431 hours more than was needed. At 146
hours per screener per month, that translates to 2.96 excess screeners.

In our opinion, this result suggests that the current staffing level is too high, but it
does not give a precise indication of the needed number of screeners. In other
words, it would not be accurate to say that the current work could be completed
satisfactorily by 2.96 fewer screeners. The reason is that there are “work surges”
during the day, whereas the analytical method described above assumes that work is
evenly distributed throughout the day.

The 2004 audit report analyzed staffing and work output over 25 days, and each day
was broken down into hourly segments. Thus the auditors were able to see “work
surges” as well as “work voids” and take them into consideration. In contrast, this
follow-up report relies on averages, both average outputs and average working
hours. Thus the conclusion must be general rather than specific.

Our conclusion is that Pre-Trial Services still has too many screeners, but we would
have to repeat the 2004 audit in detail to say precisely how many screeners are
actually needed.

NOTE: A draft version of this memo was sent to Chief Eileen Bisson
for review and comment. The Chief’s comments are included below as

Appendix 4 (page 30).
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11. DAC and Juvenile Court Issues

As part of its work, Pre-Trial Services did screening at Juvenile Court to determine
eligibility for a public defender. The 2004 audit report found many problems and
concluded that sending screeners from a downtown office to Remann Hall was a
waste of resources.

The audit report made two recommendations on this matter. Under state statute, the
court has the right to determine who will conduct eligibility screenings.
Recommendation 16 was to obtain a “judicial determination” from Juvenile Court
on the court’s designee to conduct eligibility screening. The court did not respond
to that recommendation.

Recommendation 17 suggested eliminating the public defense screening function at
Remann Hall and providing more funding for DAC attorney services and Juvenile
Court accounting services. The recommendation can be summarized as follows.

a. Juvenile Court should offer a public defender to any defendant or parent who
says they cannot afford private counsel, and support the costs by ordering
and collecting recoupment in as many cases as possible, using a sliding scale
from $400 to $1,200 per case.

b. DAC funding should be increased to provide for a part-time attorney (0.6
FTE, $44,000) to represent the additional public defense cases. Juvenile
Court funding should be increased to provide a full-time accounting assistant
($45,000) to focus on collecting recoupment, with a performance target to
double the amount collected in 2003. The target is to collect $99,468 in
2005.

What has been implemented?

First, Juvenile Court agreed to implement Recommendation 17, which would
eliminate the screening role of PTS, offer a public defender to any defendant who
wanted it, and focus on collecting recoupment from convicted defendants on a
sliding scale from $400 to $1,200.

Second, implementation was delayed because of labor negotiations that lasted until
mid-year, as previously discussed. Pre-Trial Services continued screening at
Juvenile Court through June 2005. The new system has been in effect, or partly in
effect, since early July.
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Third, Juvenile Court hired an accounting assistant in early August. The
Department of Assigned Counsel has not hired a part-time attorney, but instead it
has allocated the additional $44,000 to its panel budget, as discussed below.

12. What are the results for DAC?

Because implementation of the new system was delayed until July, only four
months worth of data (July - October) are available for analysis. The following
comments are a preliminary assessment of the results.

Filings are the basic component of workload. Prosecutor filings of new juvenile
offender cases are significantly down in 2005. Through October, a total of 2,179
cases have been filed this year. That is a decrease of 11% compared with the same
months in 2004, and it is lower than any January-October period going back to at
least 2000.

The number of juvenile offender cases assigned to DAC has increased since July
2005. For July-October 2004, DAC had 791 new cases (excluding probation
violations), whereas the comparable figure in 2005 was 886, a 12% increase. The
increase in DAC caseload at a time of decreased Prosecutor filings indicates that the
recommendation as put into practice at Juvenile Court has indeed increased the
DAC caseload.

Starting in July 2005, DAC decided to devote the additional $44,000 to its panel
budget and manage the incoming caseload as follows:

= Keep the same number of new cases per month for staff attorneys (about 38
new cases per month for the six staff attorneys at Juvenile Court).

= Assign the remaining cases to panel attorneys.

In our opinion, this approach reflects good case management by DAC. However,
there is a budget problem. The additional $44,000 for 2005 was not included in
DAC’s 2006 budget request because none of the appropriation had been spent when
the budget was prepared. Thus the Council may want to add an amount to the 2006
budget to cover the additional juvenile work being handled by panel attorneys.

It 1s difficult to estimate how much more is needed for 2006. The main facts are:

= The 2006 Juvenile panel budget is $100,000, which was the predicted need
when the budget was prepared in mid-year. This would be a decline from

12



the total of $154,000 available in 2005 ($110,000 in the original Juvenile
panel budget plus $44,000 added by the Council).

= Actual juvenile panel expenditures for 2005 as of October 27 were $93,172.

= DAC does not have a good handle on the number or amount of the remaining
bills. The agency cannot estimate with confidence how much will be spent
this year on the juvenile panel cases.

= Panel expenditures this year are not the best guide to what will be needed in
2006 because the new system has been in operation only since July 1. Panel
expenditures are likely to be significantly higher next year.

Thus it appears that DAC will need an amount to supplement its juvenile panel

budget in 2006. We will monitor the situation and try to provide a specific figure
for discussion when the Council considers the DAC budget.

13. What are the results for Juvenile Court?

Problems in how Juvenile Court has implemented Recommendation 17 surfaced in

the course of this review. The presiding judge and the court administrator indicate

they will resolve the problems and fully implement the recommendation. There are
three main findings:

a. Revenue for Juvenile Court public defense recoupment in 2005 will be
approximately $29,000 and thus will fall far short of the annual target of
approximately $100,000 set in the court’s 2005 budget.

b. Juvenile Court is ordering recoupment of public defense costs in most but
not all DAC juvenile offender cases.

c. The amounts being ordered for recoupment are lower than anticipated in
Recommendation 17.

These three points are discussed below.

13



a. Revenue for Public Defense Costs

The 2005 budget for Juvenile Court established a target of collecting $99,468 in
public defense recoupment.” Because the new system did not start until July 2005,
and possibly because of other problems, Juvenile Court will not reach the target.
Through September 2005, the amount collected for public defense work at Juvenile
Court is a total of $21,823. This is much lower than the January-September figures
for the last three years. If recoupment revenue continues at the same rate, this
translates into revenue of a little over $29,000 in 2005.

It is unclear why recoupment revenue is so low this year, while revenue for juvenile
detention fees will increase.

Juvenile Court does not know the answer, although it indicates that the billing
process is working properly and the correct accounting codes are applied to any
revenue that is received.

b. Ordering of Recoupment

Ideally, the LINX data system should be queried to find out how often Juvenile
Court has ordered recoupment in DAC cases. To make a long story short, the LINX
inquiries were not successful. In the absence of good data, we turned to other
information.

We reviewed a small sample of 11 judgments from Juvenile Court financial
hearings in September, October, and November. All were DAC cases. The written
documents indicate that recoupment was ordered in seven cases and not ordered in
four cases. Here is what appears to have occurred in those four cases:

e In one case, a judge reduced the defense costs from $297.50 to 0.
o In three cases, the judgment document prepared for the commissioner’s

action did not indicate it was a DAC case, although it was. No defense costs
were proposed. None was ordered.

2 The target was double the amount of recoupment collected in 2003 ($49,734 times 2 is $99,468). This
figure was suggested by Dan Erker, Juvenile Court administrator, before he retired in early 2005.

14



¢. Amounts Ordered for Recoupment

Recommendation 17 in the 2004 audit report envisioned that a standard charge of
$400 would be ordered for recoupment in virtually all DAC cases. This was the
amount agreed by Superior Court in November 2003 for juvenile offender cases,
and the same amount was again mentioned in the November 2004 audit report on
Pre-Trial Services. However, recoupment of $400 was never implemented at
Juvenile Court. There are two problems:

1. The standard charge for recoupment is not clear. At times, based on old
information, Juvenile Court has ordered recoupment in the amount of
$297.50. At other times, the standard charge was based on the class of the
offense (A, B, or C felony, or a misdemeanor), as determined in a January
2005 study of average costs by Budget and Finance staff.’

2. When Juvenile Court orders recoupment, it reduces the standard amount
based on a sliding scale of reported family income (if the family returns the
form). Thus there is much variation in the amounts ordered.
Recommendation 17, to which the court agreed, was intended to end use of
the income scale in connection with recoupment, but the court continued to
use the scale. When this was brought to the attention of the presiding judge,
he acknowledged the problem and indicated it would be corrected.

What should be done about the standard amount or amounts? The Budget and
Finance study of DAC costs recommended four standard amounts based on the
class of the offense. In our opinion, one standard amount is preferable.* The
Budget and Finance study also recommended that additional costs should be
ordered if the defendant goes to trial, which we believe is not fair. Lastly, the
Budget and Finance analysis referred to estimated 2005 costs, while it is now
possible to estimate average costs for 2006.

Based on the 2006 budget for juvenile offender cases, divided by the estimated
number of cases for 2005, the average cost is a little above $500. We will transmit
the details of the analysis to Juvenile Court so that the court can decide whether to
adopt $500 as the standard charge for public defense recoupment.

? The Budget and Finance study concluded that average costs were as follows: class A felony, $1,970; class
B felony, $510; class C felony, $435; and misdemeanor (gross or simple), $385.

* There may also be a legal problem with having four different average costs based on the class of the
offense. An informal opinion by a Pierce County prosecutor indicates that state statute (RCW 13.40.145)
limits the amount that may be ordered for recoupment to the average costs across all juvenile offender cases
in the county.
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14. Conclusions and Recommendations

If the Council wishes to pursue these issues, there are three possible areas for action
in the 2006 budget.

First, analysis of the current workload and staffing of Pre-Trial Services indicates
that the total work outputs have decreased since 2003, although of course the output
per screener has increased because of the reduced number of positions. In the
analysis on pages 9-10, the general conclusion was that Pre-Trial Services still has
too many screeners, but the 2004 audit would have to be repeated in detail to find
out precisely how many screeners are needed.

Recommendation 1: The Council should consider Pre-Trial Services staffing and
workload and make appropriate adjustments if desired in the budget process.

Second, additional funding is needed for DAC to serve its increased caseload at
Juvenile Court. The funding was an additional $44,000 this year. Our best estimate
is that an additional $35,000 will be needed in 2006.

Recommendation 2: The Council should consider adding $35,000 to the DAC
budget to cover additional work at Juvenile Court being handled by panel attorneys.

Third, Juvenile Court agreed in 2004 to implement a new system of providing a
public defender to those who request one and then try to recoup the additional costs
by ordering recoupment in as many cases as possible. The court has started to
implement this new approach, but there are growing pains and further work to do.

According to data from Budget and Finance, the amounts actually collected for
Juvenile Court DAC attorney costs are running at $21,823 for the first nine months
of the year, or an estimated $29,000 for the full year. This is a long way from the
other relevant amounts: almost $50,000 collected in 2003 and a performance target
of almost $100,000 in 2005. We believe the target is reasonable.

In connection with the performance target, the Council provided funding in the
2005 budget for an accounting assistant at Juvenile Court to help with the
recoupment effort. Funding for the position is included in the 2006 preliminary
budget submitted by the Executive. A prudent course for the Council would be to
again set a performance target of $100,000 when passing the 2006 budget and allow
the Performance Audit Committee to monitor progress on the issues.

Recommendation 3: In the Juvenile Court budget, the Council should consider
again setting a target to collect $100,000 in recoupment for DAC attorney costs.
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Appendix 1

Comments by Corrections Chief Eileen Bisson on
Implementation of the 2004 Audit Recommendations

September 6, 2005

The comments are on pages 18-24.
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